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3.9
Biological Resources

Introduction
This section addresses potential effects on biological resources should the Projects be implemented.  Existing Project Area characteristics, such as habitat types and plant and animal species present, are described based on site-specific information developed for the Projects and published technical information, as indicated in footnoted references.  The primary sources of information referenced in this section regarding biological resources are:

· California Department of Fish and Game’s (CDFG) October 2007 Special Animals list;

· California Department of Fish and Game’s Natural Diversity Database (CNDDB), Rarefind 3 database program, California Department of Fish and Game (updated February 2008);

· U.S. Fish and Wildlife Service’s (USFWS) website September 2007 (updated February 2008);

· Certified Arborist’s Tree Inventory for Stanford Medical Center Area Project, Ray Morneau, Certified Arborist, September 2007;
· Certified Arborist’s Tree Inventory for Stanford Shopping Center Area Project, Ray Morneau, Certified Arborist, Autumn 2008;
· City of Palo Alto Tree Technical Manual Protocol for Regulated Trees, Required Tree Surveys and Tree Preservation Reports, PAMC 8.10.030;

· Stanford University Memorandum dated July 28, 2008, from Alan Launer, Ph.D. to Steven Turner titled History and scope of databases on species present at Stanford, including discussion of species of conservation concern at the Stanford University Medical Center and Stanford Shopping Center Project Sites; and

· A December 11, 2007 reconnaissance level survey conducted by a PBS&J biologist in support of this EIR section.

Response lettersLetters responding to the Notice of Preparation and oral and written comments during the Planning Commission and City Council public scoping meetings for the Projects were considered in preparing this analysis.  However, no comments regarding potential effects on biological resources were received.

Existing Conditions

Project Area

The Project Area, which includes the Main SUMC Site, the Hoover Pavilion Site, and the Shopping Center Site, occurs in the City of Palo Alto, Santa Clara County, California, in the Palo Alto 7.5 minute USGS topographic quadrangle.  The region as a whole is highly urbanized, consisting of a mixture of residential, commercial, and industrial development, and associated infrastructure.  This highly urbanized environment isolates the Project Area from natural habitats where special-status plant or wildlife species known from the region are likely to occur.  Despite the urbanized nature of the Project Area itself, drainages passing through the region provide some level of connectivity for urban-tolerant wildlife between the San Francisco Bay approximately 3 miles to the northeast, and the foothills of the Coast Ranges approximately 2 miles to the southwest.  Vegetation in the Project Area consists primarily of ornamental trees and shrubs associated with landscaping, but some native oaks and redwoods are present as well.  No wetlands or other waters are present in the Project Area, but San Francisquito Creek passes within a few hundred feet to the north of the Project Area.  Site -specific descriptions of the Main SUMC Site, the Hoover Pavilion Site, and the Shopping Center Site are provided later in this section.

Special-Status Species

The potential occurrence of special-status plant and animal species within the Project Area and surrounding region has been determined through habitat information collected through a review of the CDFG’s CNDDB, the December 11, 2007 reconnaissance field survey by PBS&J, and the USFWS online species list database, which is available at the City Department of Planning and Community Environment upon request.

For the purposes of this section, special-status species include:

· species listed, proposed, or candidate species for listing as Threatened or Endangered by the USFWS pursuant to the Federal Endangered Species Act (FESA) of 1973, as amended;

· species listed as Rare, Threatened, or Endangered by the California Department of Fish and Game (CDFG) pursuant to the California Endangered Species Act (CESA) of 1984, as amended;

· species designated as Fully Protected under Sections 3511 (birds), 4700 (mammals), and 5050 (reptiles and amphibians) of the California Fish and Game Code;

· species designated by the CDFG as California Species of Special Concern;

· plant species listed as Category 1B and 2 by the California Native Plant Society (CNPS); and

· species not currently protected by statute or regulation, but considered rare, threatened, or endangered under CEQA Guidelines Section 15380.

Species identified through the above means, along with their status and likelihood of occurrence on the Project Area, are listed in Table 3.9-1.  This list represents those species identified in the review of the CNDDB and USFWS queries having the highest likelihood to occur in the Project Area (i.e., within the known range, and/or with potential habitat present).  [NOTE:  Some of the species listed on Table 3.9-1 (e.g., delta smelt) are so unlikely to occur in the project area that it makes one question the preceding statement.  Please go through the list and remove species that do  not in fact “have the highest likelihood” to occur in the Project Area because they really have likelihood to occur in the area.  Also, please make sure all applicable species have been included on the table.]  Species identified by these sources as potentially occurring in the region, but for which there is no suitable habitat, and for which the Project Area is outside the known range of the species, are not addressed further.  Additionally, species identified in the CDFG and USFWS queries that do not meet the status criteria described above (i.e., non-listed plant species with CNPS list designations of 3 or 4, or non-listed wildlife species that are not designated as CDFG Species of Special Concern)[NOTE:  Parenthetical is too restrictive; if a species is “rare,” it’s “special-status,” regardless of designations.] are not addressed in this document.

A rating of “observed” indicates that the species has been observed on the either of the SUMC Sites or the Shopping Center Site; “high” indicates that the species has not been observed, but sufficient information is available to indicate suitable habitat and conditions are present on-site and the species is expected to occur on-site; “moderate” indicates that it is not known if the species is present, but suitable habitat exists on-site; “low” indicates that species was not found during biological surveys conducted to date on the site and is not expected, given the species’ known regional distribution or the quality of habitats located on the site, and “none” indicates that the species would not be expected to occur in the Project Area because either the Project Area is not within the known range of the species, or there is no suitable habitat present there.  Descriptions of each of these species are provided below.

As shown in Table 3.9-11, few of the identified species have suitable habitat in the SUMC Sites, Shopping Center Site or surrounding vicinity.  [NOTE:  Deleted sentence is inaccurate because bats may be at Shopping Center.]  .  In addition, no habitat for any of the special-status species identified in either Table 3.9-1 or in the CNDDB and USFWS species list, which is available at the City Department of Planning and Community Environment upon request, is present atpotentially occurring on the Shopping Center Site (see Table 3.0-11) have been observed.

SUMC Sites

Biological Setting.  The SUMC Sites include the Main SUMC Site and the adjacent  Hoover Pavilion Site.  The Main SUMC Site is roughly bounded by Sand Hill Road on the north, Vineyard LaneWelch Road on the east, Quarry Road on the south, and Pasteur Drive on the west.  The Main SUMC Site is highly developed with vegetation consisting of formal landscape plantings adjacent to buildings and planting beds; native and non-native trees and shrubs around perimeter areas, and tree and shrub plantings in the right-of-way along streets and driveways.  Approximately 1,562 trees, including native and non-native ornamental species, have been identified on the SUMC Sites, including 262 coast live oaks, and 63 coast redwoods.2  Additionally, the city-owned right-of-way is planted with a variety of trees (‘street trees’) in varying degrees of size, health and structural condition. Covered under Title 8 of the Municipal Code, Trees and Vegetation, street trees would need to be preserved, replaced or relocated as part of a development project approval. Because they are predominantly a visual element and under managed care, street trees are discussed in more detail in the Visual Quality Section 3.3 of this EIR. Tree species observed during the December 11, 2007 survey included coast live oak (Quercus agrifolia), valley oak (Quercus lobata), Chinese pistache (Pistacia chinensis), coast redwood (Sequoia sempervirens), peppermint gum (Eucalyptus nicholii), strawberry tree (Arbutus unedo), glossy privet (Ligustrum lucidum), Japanese maple (Acer palmatum), Chinese elm (Ulmus parviflora), and 



	Table 3.9-1
Special-Status Species Potentially Occurring on the SUMC Sites and Shopping Center Site

	Species
	Status
Fed/State/ Other
	Habitat
	Likelihood of Occurrence in the Project Area

	PLANTS

	Allium peninsulare var. franciscanum
Franciscan onion
	--/--/1B
	Occurs in cismontane woodland, valley and foothill grassland on clay, volcanic, or often serpentinite soils.  Blooms May to June, and ranges in elevation from 52 – 300 meters
	None: Known from Stanford lands, but no suitable habitat occurs within the Project Area.

	Collinsia multicolor

San Francisco collinsia (blue eyed Mary)
	--/--/1B
	Occurs in closed-cone coniferous forest, and coastal scrub, sometimes on serpentinite soils.  Blooming period extends from March to May.  Elevation ranges from 30 to 250 meters.
	None: Known from Stanford lands, but no suitable habitat occurs within the Project Area.

	Dirca occidentalis

Western leatherwood
	--/--/1B
	Occurs in broad-leafed upland forest, closed-cone coniferous forest, chaparral, cismontane woodland, North Coast coniferous forest, riparian forest, and riparian woodland, usually on mesic sites.  Blooming period extends from January to March (sometime April).  Elevation ranges from 50 to 395 meters.
	None: Known from Stanford lands, but no suitable habitat occurs within the Project Area.

	Fritillaria liliacea

Fragrant fritillary
	--/--/1B
	Coastal prairie, coastal scrub, valley and foothill grasslands; often serpentinite; elevation 3 to 410 meters; blooms February to April.
	None: Known from Stanford lands, but no suitable habitat occurs within the Project Area.

	Malacothamnus hallii

Hall’s bush mallow
	--/--/1B
	Occurs in chaparral, and coastal scrub.  Blooming period extends from May to September.  Elevation ranges from 10 to 760 meters.
	None: Known from Stanford lands, but no suitable habitat occurs within the Project Area.

	WILDLIFE

	Invertebrates

	Euphydryas editha bayensis

Bay checkerspot butterfly
	FT/--/--
	Occurs in grasslands in areas with serpentine soil, soils derived from the serpentine mineral, and other ultramafic rocks where its host plants Plantago erecta, Castilleja exserta, and Castilleja densiflora are present.  Has disappeared from much of its former range due to development.
	None: No suitable habitat within the project boundaries or vicinity.  Extirpated in region.

	Incisalia mossii bayensis

San Bruno elfin butterfly
	FE/--/--
	This species is restricted to a few small populations, the largest of which occurs on San Bruno Mountain. Occurs on scattered on rocky slopes and ledges, especially east facing, where its host plant Broadleaf Stonecrop (Sedum spathulifolium) is present.
	None: No suitable habitat within the project boundaries or vicinity.

	Fish

	Hypomesus transpacificus

Delta smelt [NOTE:  it is very odd to include this given the project location.]
	FT/--/--
	Sacramento and San Joaquin River delta and San Francisco Bay.  Required dense submerged vegetation for spawning.
	None: No suitable habitat within the project boundaries or vicinity.

	Oncorhynchus kisutch

Coho salmon
	FE/--/--
	Upper reaches of gravel bottom rivers and creeks provide spawning habitat.
	None: No suitable habitat within the project boundaries or vicinity.

	Oncorhynchus mykiss
Central California coastal steelhead
	T/--/NMFS
	Spawns in upper reaches of silt free gravel bottom rivers and creeks in coastal California watersheds; requires cool deep pools in which to spend the summer months.
	None: No suitable habitat within the project boundaries, but historic occurrences of this species are recorded forit is found in San Francisquito Creek, which is within 300 feet of the Project Area.

	Oncorhynchus tshawytscha
Central Valley spring-run Chinook salmon
	FT/--/NMFS
	Upper reaches of gravel bottom rivers and creeks provide spawning habitat.
	None: No suitable habitat within the project boundaries or vicinity.

	Amphibians

	Ambystoma californiense
California tiger salamander
	FT/CSC/--
	Valley and foothill grasslands and adjacent oak woodlands; shelters in rodent burrows and breeds in seasonal wetlands such as vernal pools.
	None: No suitable habitat within the project boundaries or vicinity.

	Rana aurora draytonii
California red-legged frog 
	FT/CSC/--
	Creeks and streams with deep pools and dense bank vegetation; presence of adjacent woodlands and grasslands important.
	None: No suitable habitat within the project boundaries or vicinity.

	Reptiles

	Actinemys marmorata
Western pond turtle
	--/CSC/--
	Ponds, streams and rivers with abundant woody debris for basking sites.
	None: No suitable habitat within the project boundaries or vicinity.

	Phrynosoma coronatum frontale
California horned lizard
	--/CSC/--
	Most common in lowlands along sandy washes with scattered shrubs; also found in grasslands, oak woodlands and chaparral with open canopies; requires loose soils, and abundant ants and other insects.
	None: No suitable habitat within the project boundaries or vicinity.

	Birds

	Accipiter cooperii

Cooper’s hawk
	---/CSC/--
	Mature forests and open woodlands; nests primarily in deciduous riparian trees and live oaks.
	None: No suitable nesting habitat within the project boundaries or vicinity.

	Agelaius tricolor
Tricolored blackbird
	--/CSC/ --
	Open grasslands and marshes with large blackberry thickets or large stands of cattails or tules.
	None: No breeding colonies or suitable habitat within the project boundaries or vicinity.

	Athene cunicularia
Burrowing owl
	--/CSC/ --
	Grasslands, deserts and scrub lands with low growing vegetation; dependent on burrowing mammals, especially ground squirrels.
	None: No suitable habitat within the project boundaries or vicinity.

	Geothlypis trichas sinuosa

Saltmarsh common yellowthroat
	--/CSC/ --
	Willow riparian and salt and brackish water marshes with tall emergent vegetation.
	None: No suitable salt marsh breeding habitat within the project boundaries or vicinity, but this species may occasionally pass through the riparian area along San Francisquito Creek.

	Laterallus jamaicensis coturniculus

California black rail
	--/CSC/ --
	Salt and brackish water marshes with abundant emergent vegetation.
	None: No suitable habitat within the project boundaries or vicinity.

	Riparia riparia

Bank swallow
	--/ST/--
	Willow riparian and salt and brackish water marshes with tall emergent vegetation.
	None: No suitable habitat within the project boundaries or vicinity.

	Mammals

	Antrozous pallidus

Pallid Bat
	--/CSC/ --
	Typically roosts in rock crevices, buildings, and bridges in arid regions.  Forages over dry land, typically taking prey from the ground or off of foliage.  
	Moderate: Potentially suitable habitat in older buildings and parking structures within the project boundaries.

	Eumops perotis californicus

Greater western mastiff-bat
	--/CSC/ --
	Typically roosts in cliff-face crevices and feed high above the ground.  Rarely seen as they approach the ground only at a few select drinking sites.  This species is severely limited by available drinking water, as its long, narrow wings preclude it from drinking at ponds less than 100 feet long.
	None: No suitable habitat within the project boundaries or vicinity.

	Lasiurus blossevillii

Western red bat
	--/CSC/ --
	Typically occurs in association with riparian woodlands.  Roosts in the foliage of riparian trees such as cottonwoods and sycamores.
	Moderate: Potentially suitable habitat in trees in the Project Area and along the riparian vegetation along San Francisquito Creek.

	Myotis yumanensis

Yuma myotis
	--/CSC/ --
	Typically roosts in buildings, bridges, large trees with hollows, crevices in cliffs, and occasionally in mines or caves.  Forages over water in forested areas.  Common along wooded canyon bottoms throughout California.  Optimal habitats are open forests and woodlands with sources of water over which to feed.  Distribution is closely tied to bodies of water.
	Moderate: Potentially suitable habitat in older buildings and parking structures within the project boundaries.

	Sources:
California Department of Fish and Game’s Natural Diversity Database (CNDDB), updated March 2008
USFWS Online Threatened and Endangered Species Database, updated March 2008. http://sacramento.fws.gov/es/spp_lists/auto_list_form.cfm
CNPS Online Inventory of Rare, Threatened and Endangered Plants http://cnps.web.aplus.net/cgi-bin/inv/inventory.cgi Status Codes:

Notes:

Federal:

FE – Listed as Endangered under the Federal Endangered Species Act

FT – Listed as Threatened under the Federal Endangered Species Act

FPE – Proposed for Listing as Endangered under the Federal Endangered Species Act

NMFS – National Marine Fisheries Service

State:

SE – Listed as Endangered under the California  Endangered Species Act

ST – Listed as Threatened under the California Endangered Species Act

FP – California Fully Protected Species

CSC – California Species of Special Concern

CSA – This species is included on the California Department of Fish and Game’s Special Animals list.

CFP – California Fully Protected Species

California Native Plant Society (CNPS):

1B - CNPS Ranking.  Defined as plants that are rare, threatened or endangered in California and elsewhere.

2 - CNPS Ranking.  Defined as plants that are rare, threatened or endangered in California, but are more common elsewhere.




California sycamore (Platanus racemosa).  Based on the City listing, there are no Heritage Trees on site.  (Heritage Trees are defined under Applicable Plans and Regulations, below.)  However, of the 325 native trees described above, 56 trees176 native oaks and redwoods on the SUMC Site, and nine trees at the Hoover Pavilion site are regulatedSites could qualify for protection under the City of Palo Alto’s Tree Protection and Management Regulations (see Regulated Trees below).  Among these Protected Trees are large and highly visible oak specimens in prominent locations. Many of these locationsOf these, 54 trees on the Main SUMC Site and nine trees at the Hoover Pavilion Site, for a sum of 63, appear to be within or sufficiently close to new building footprint areas or paved areas associated with site reconfiguration such that they may be affected by project construction.  Among these Protected Trees are large and highly visible oak specimens in prominent locations. Thus, it is foreseeable that a number of conflicts or potential impacts to the trees may occur, and trigger diligent design criteria, relocation, replacement, and preservation measures to mitigate those conditions.  

The shrub and ground cover species observed included mock orange (Pittosporum tobira), rose (Rosa sp.), and pink knotweed (Polygonum capitatum).

The SUMC Sites also include the Hoover Pavilion Site, which is bordered by Quarry Road on the north, Palo Road on the east, an unnamed driveway on the south, and Sweet Olive Way on the west.  The Hoover Pavilion Site consists of a large medical office building (the Hoover Pavilion) in the center of the parcel, surrounded by parking lots and landscaped beds.  Although almost entirely under pavement, landscaping is present with several large mature trees including deodar cedar (Cedrus deodara), coast live oak, yew (Taxus sp.), coast redwood, and carob (Ceratonia siliqua).

Landscaping is well maintained at the SUMC Sites, which limits the likelihood for any native special-status plants to occur, and the vegetation on the SUMC Sites would be of value only to the most urban-adapted wildlife species.  Wildlife species observed during the December 11, 2007 survey were very few, and include only mourning dove (Zenaida macroura), American robin (Turdus migratorius), and Brewer’s blackbird (Euphagus cyanocephalus).  A brief examination of trees and shrubs on the SUMC Sites did not reveal the presence of any migratory bird nest structures, but the survey did not occur during the nesting season.  A total of 17 species of bats have been recorded to occur on Stanford lands, but only those species with a status of Species of Special Concern or higher are listed in Table 3.9-1.  Although no bats or evidence of bats was observed during the December 11, 2007 survey, potential habitat for roosting bats in the SUMC SiteSites occurs in attics and crawlspaces, spaces behind building facades, gaps in parking structures and similar areas, and in tree cavities or loose sections of bark. No streams, channels, or other wetland resources were observed in the SUMC Sites, nor were any natural vegetation communities present.  The nearest stream is San Francisquito Creek, approximately 615 feet north of the Main SUMC Site, and 1,500 feet north of the Hoover Pavilion Site at its closest point.  No natural habitat for any of the special-status species identified in either Table 3.9-1 above, or in the CNDDB and USFWS species list (which is available at the City Department of Planning and Community Environment upon request) is present in the area.

Shopping Center Site

Biological Setting.  The Shopping Center Site is roughly adjacent toapproximately 1,200 feet west of the Main SUMC Sites andSite and across Quarry Road from the Hoover Pavilion Site.  The Shopping Center Site also occurs in a highly developed area, consisting of existing commercial retail storefronts, and both ground and multi-level parking facilities bordered by Sand Hill Road on the north, El Camino Real on the east, Quarry Road on the south, and Vineyard Lane on the west.  Almost the entire Shopping Center Site is either paved or occupied by buildings, with the exception of planting beds along the building and parking lot perimeters, and along some of the individual parking rows.

Approximately 1,652 trees, including native and non-native ornamental species, have been identified on the Shopping Center Site, including 333 coast live oaks, and 127 valley oaks.3  Included among these trees are several new oaks and other ornamental trees that have been planted along the El Camino Real frontage from Sand Hill Road to Quarry Road, in addition to the preservation of several large specimen coast live oaks consistent with the El Camino Real Master Plan.  Additionally, roads surrounding the site are planted with a variety of trees (‘“‘street trees’”) in varying degrees of size, health, and structural condition.  Covered under the Municipal Code, street trees would need to be preserved, replaced, or relocated as part of a development project approval (see additional description below, in Applicable Plans and Regulations). Vegetation in the landscaped planting beds in the Shopping Center Site primarily includes a large number of young flowering pear (Pyrus sp.); and plum (Prunus sp.) trees, but several coast live oaks and cork oaks (Quercus suber) are present as well.  Based on the City listing, there are no Heritage Trees on site (Heritage Trees are defined under Applicable Plans and Regulations, below).  However, there are 26 coast live oaks that qualify for protection under the City of Palo Alto’s Tree Protection and Management Regulations.4  These trees occur primarily along El Camino Real, Quarry Road, Arboretum Road, and in scattered locations between Arboretum Road and Vineyard Lane. A total of 17 species of bats have been recorded to occur on Stanford lands and would, therefore, have the potential to occur on the Shopping Center Site, but only those species with a status of Species of Special Concern or higher are listed in Table 3.9-1.Wildlife observed on the Shopping Center Site during the December 11, 2007 site visit was very limited, including only Brewer’s blackbird and common crow (Corves brachyrhynchos).  Although no bats or evidence of bats was observed during the December 11, 2007 survey, potential habitat for roosting bats in the Shopping Center Site occurs in attics and crawlspaces, spaces behind building facades, gaps in parking structures and similar areas, and in tree cavities or loose sections of bark. A total of 17 species of bats have been recorded to occur on Stanford lands and would, therefore, have the potential to occur on the Shopping Center Site, but only those species with a status of Species of Special Concern or higher are considered rare and listed in Table 3.9-1.  No streams, channels, or other wetland resources were observed within the Shopping Center Site, nor were any natural vegetation communities present.  The nearest stream is San Francisquito Creek, approximately 235 feet north of the Shopping Center Site.  A brief examination of trees and shrubs in the Shopping Center Site did not reveal the presence of any migratory bird nest structures.

Applicable Plans and Regulations

This section describes the federal, State, and local regulations and policies that are applicable to the Projects.

Federal

Federal Endangered Species Act.  The Federal Endangered Species Act (FESA) was enacted in 1973.  Under the FESA (16 U.S.C. §§ 1531 et seq.), the Secretary of the Interior and the Secretary of Commerce jointly have the authority to list a species as threatened and to designate protected “critical habitat” for listed species.  The FESA is administered by both the National Marine Fisheries Service of the National Oceanic and Atmospheric Administration (NOAA Fisheries) and the USFWS.  NOAA Fisheries is accountable for animals that spend most of their lives in marine waters, including marine fish, most marine mammals, and anadromous fish such as Pacific salmon.  The USFWS is accountable for all other federally listed plants and animals.

Pursuant to the requirements of the FESA, a federal agency that undertakes, funds, or approves a project (which includes the issuance of a license or permit for a non-federal project) must determine whether the project may affect listed species or designated critical habitat.  If so, pursuant to section 7 of the FESA, the federal agency must consult with NOAA Fisheries and/or the USFWS, as appropriate, to ensure that the project will not jeopardize the species’ continued existence or result in the adverse modification of designated critical habitat.  The consultation process can be informal, resulting in a determination that the project is not likely to adversely affect listed species or critical habitat, or it can be formal, resulting in the issuance of a biological opinion including reasonable and prudent measures to minimize adverse impacts to protected species and critical habitat.

Projects that would result in a “take” of any federally-listedfederallylisted threatened or endangered species are required to obtain authorization from NOAA Fisheries and/or USFWS, as appropriate.  Under the FESA definition, “take” means “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct.”  Authorization for a “take” is obtained through one of two processes, depending on whether a federal agency is involved in carrying out, funding, or permitting the project.  For projects with such a federal nexus, take authorization is provided through an “incidental take statement,” which is typically included as a part of a biological opinion issued after completion of the formal section 7 consultation process described above.  For projects without a federal nexus, the project proponent must obtain an “incidental take permit” issued under section 10(a) of the FESA, which requires completion of a habitat conservation plan.
Federal Clean Water Act.  The objective of the Federal Water Pollution Control Act, also known as the Clean Water Act (CWA) (33 U.S.C. §§ 1251 et seq.), is to restore and maintain the chemical, physical, and biological integrity of the nation's waters.  The CWA is also discussed in Section 3.11, Hydrology.

Section 404 of the CWA regulates activities that involve a discharge of dredged or fill material into waters of the United States.  The United States Army Corps of Engineers (Corps) is responsible for issuing permits for discharges covered by Section 404, including the filling of wetlands.  The Corps emphasizes avoiding and minimizing impacts to wetlands, where feasible.  When impacts to wetlands cannot be avoided, compensatory mitigation is generally required as part of the Section 404 permit process to ensure there is no net loss of wetlands values and functions.

Section 401 of the CWA is administered by the State Water Resources Control Board (SWRCB).  Under Section 401, an applicant for a federal permit, such as a Section 404 permit (to discharge dredged or fill material into waters of the United States), must obtain a “water quality certification” from the appropriate state agency stating that the permitted activity is consistent with the State’s water quality standards and criteria.  The San Francisco Bay Regional Water Quality Control Board (SFRWQCB) is the appointed authority for Section 401 compliance in the Bay Area.  For projects requiring a Section 404 permit, a request for a water quality certification is submitted to the SFRWQCB at the same time that the Section 404 permit application is filed with the Corps.

Migratory Bird Treaty Act.  The federal Migratory Bird Treaty Act of 1918 (16 U.S.C. §§ 703 et seq.) prohibits killing, possessing, or selling birds that migrate across national borders except in accordance with regulations prescribed by the Secretary of the Interior.  This act encompasses whole birds, parts of birds, and bird nests and eggs.

State

California Endangered Species Act.  The California Endangered Species Act (CESA) (Cal. Fish & Game Code §§ 2050 et seq.) was enacted in 1984.  Under the CESA, the California Fish and Game Commission (CFGC) has the responsibility for maintaining a list of threatened and endangered species.  CDFG also maintains lists of species of special concern to focus attention on those species that may be at risk but that are not formally listed as threatened or endangered. The CESA prohibits the “take” of any state listed threatened or endangered species, unless the take is authorized by the CDFG.  Under the CESA definition, “take” means to “hunt, pursue, catch, capture or kill, or attempt to hunt, pursue, catch, capture or kill.”  Thus, unlike the FESA, the CESA’s definition of “take” does not include actions that only “harass” or “harm” a listed species.  Further, unlike the FESA, the CESA does not provide protections for critical habitat.

For species listed under both the FESA and CESA, the CDFG is authorized to rely on a federal incidental take authorization for purposes of authorizing an incidental take under the CESA.  For species listed only under the CESA, an incidental take permit must be obtained from the CDFG.

Fish and Game Code - Sections 3503, 3503.5, 3513.  Fish and Game Code Section 3503 states that it is unlawful to take, possess, or needlessly destroy the nests or eggs of any bird, except as otherwise provided under the Fish & Game Code or its implementing regulations.  Fish and Game Code Section 3503.5 protects all birds-of-prey (raptors) and their eggs and nests.  Section 3513 states that it is unlawful to take or possess any migratory non-game bird as designated in the Migratory Bird Treaty Act.

Fish and Game Code B Sections 3511, 4700, 5050, and 5515.  Sections 3511 (birds), 4700 (mammals), 5050 (reptiles and amphibians), and 5515 (fish) of the California Fish and Game Code designate certain species as “fully protected.”  Fully- protected species may not be taken or possessed at any time, and the CDFG may not issue a permit for, or otherwise authorize, the take of such species, except for very limited purposes such as necessary scientific research.

CEQA Guidelines Section 15380.  Although threatened and endangered species are protected by specific federal and State statutes, CEQA Guidelines section 15380(b) provides that a species not listed on the federal or State list of protected species may nevertheless be considered for CEQA purposes to be endangered, threatened, or rare, if the species can be shown to meet certain criteria.  These criteria allow a public agency, when reviewing a project under CEQA, to undertake a review to determine if a significant effect on species that have not yet been listed under either the FESA or the CESA (such as a CDFG species of concern) would occur.
California Native Plant Society.  The CNPS maintains an inventory of special-status plant species.  CNPS maintains four species lists of varying rarity.  Vascular plants listed as rare or endangered by the CNPS, but which have no designated status or protection under federal or State- endangered species legislation, are defined as follows:

List 1A
Plants Believed Extinct.

List 1B
Plants Rare, Threatened, or Endangered in California and elsewhere.

List 2
Plants Rare, Threatened, or Endangered in California, but more numerous elsewhere.

List 3
Plants about Which More Information is Needed - A Review List.

List 4
Plants of Limited Distribution - A Watch List.

In general, plants appearing on CNPS List 1 or 2 are considered to meet CEQA Guidelines section 15380 criteria.

Local

Regulated Trees in Palo Alto5: Palo Alto Tree Preservation Ordinance, Zoning Ordinance.  Title 8, Trees and Vegetation, of the Municipal Code governs two categories of Regulated Trees (Protected and Heritage Trees, Chapter 8.10, and Street Trees, Chapter 8.04) that occur on public or private property. In addition, Chapter 18.76.020 of the Municipal Code applies to all natural features, requiring the Architectural Review Board to determine whether such features have been appropriately preserved and integrated with the project.  Regulated Trees include those in the following three categories:
· Protected Trees.  Includes all coast live oak or valley oak trees that are 11.5 inches or greater in diameter, coast redwood trees 18 inches or greater in diameter, and at breast height, plus Heritage Trees designated by the City Council according to any of the following provisions: it is an outstanding specimen of a desirable species; it is one of the largest or oldest trees in Palo Alto; or it possesses distinctive form, size, age, location, and/or historical significance.

· Street Trees.  Also protected are City-owned street trees (all trees growing within the street right-of-way, outside of private property). Because street trees are primarily a visual resource, they are not described in detail in this section.  

· Designated Trees.  Designated trees are established by the City when a project is subject to the discretionary design review process by the Architecture Review Board.  Under Municipal Code Chapter 18.76.020(d)(11), part of this review includes findings on “whether natural features are appropriately preserved and integrated within the project.” An amenity tree or grouping of trees may be “designated” if it has a particular significance because of its function as a unique natural or other feature that contributes to the existing site, neighborhood, or community.  Designated trees may be established by the City if a project is subject to the discretionary design review process by ARB.  Because candidate designated trees would have significant visual and aesthetic benefits, and would be conditioned by virtue of the Zoning Ordinance development review process, this topic is appropriately located in the Section 3.3, Visual Quality, of this document.
Tree Preservation and Management Regulations.  The Palo Alto Tree Preservation Ordinance is the City's primary regulatory tool to provide for orderly protection of specified trees located on private property within the City, and the establishment of standards for removal, maintenance, and planting of trees.
For most development projects within the City of Palo Alto, discretionary or ministerial, a Tree Disclosure Statement (TDS) is part of the submittal checklist to establish and verify whether any Protected Trees exist on the site, as well as the location of other trees on the site, trees that overhang the site originating on an adjacent property, and trees that are growing in the adjacent public right-of-way within 30 feet of the area proposed for development.  For each project where the TDS indicates that a Tree Survey is required (for multiple trees), or when a Tree Preservation Report is required (any development within the dripline of a Regulated Tree), the TDS will disclose the presence and location of Protected Trees. The City of Palo Alto Tree Technical Manual6 (Tree Technical Manual) describes required reporting procedures and standards to preserve Regulated Trees, including:

· The protection of trees during construction;

· If allowed to be removed, the acceptable replacement strategy;

· Maintenance of Protected Trees (such as pruning guidelines);

· Format and procedures for tree surveys, and tree protectionpreservation reports; and

· Criteria for determining whether a tree is a hazard.

The ordinance requires certain information about existing trees to be submitted with applications for building and other permits:

· Site plans must show the trunk diameter and accurate dripline of oaks, redwoods, and designated trees, as well as the location of all trees with a diameter of 4 inches or greater.

· If there is disturbance within a regulated tree dripline, an arborist's assessment and protection measures must be provided with the application.

Under the City’s Ordinance, Municipal Code section 8.10.050, removal of the trees in the "Protected Trees" category would be prohibited for these projects unless one of the following circumstances exists:

· The tree is dead, hazardous, is a detriment to or crowding an adjacent Protected Tree, or constitutes a public nuisance under Section 8.04.050 (2).

· Retention of the tree would reduce the otherwise allowed building area by more than 25 percent.

Removal of a Protected Tree that meets one of these criteria is subject to the City’s discretion and would require, if allowed, a permit and replacement or relocation of removed Protected Trees.

Owners of Protected Trees are required to follow certain standards for maintenance and protection during construction activity:.  Pruning of more than 25 percent of the crown within one calendar year or unbalancing the tree is prohibited.

Stanford University Habitat Conservation Plan (Proposed).  Stanford has initiated the development of a draft Habitat Conservation Plan7 (HCP) in support of permit applications for incidental take on proposed of  covered species during proposed development  on University-owned lands.  The HCP would propose a conservation strategy to avoid, minimize, and mitigate those impacts on each to the  covered species to the maximum extent practicable.  Components of a conservation program are now under consideration by the USFWS and NMFSNOAA Fisheries.

Under the HCP, Stanford University has dividedwould divide its 8,180 acres into four zones according to their relative habitat value for the covered species.  Zone 1 (approximately 1,150 acres) supports, or provides critical resources for, one or more covered species. Zone 2 (approximately 1,260 acres) is occasionally occupied by, or occasionally provides some of the resources used by, one or more covered species. Zone 3 (approximately 2,500 acres) consists of generally undeveloped open space lands that have some biological value, but provide only limited and indirect benefit to the covered species. Zone 4 (approximately 3,270 acres) consists of developed areas that do not provide any habitat value for any covered species.  The draft HCP would identify alternatives considered by Stanford University and would explain why those alternatives were not selected.  To mitigate unavoidable impacts to proposed covered species from covered activities, the mitigation program would consist mainly of preserving large areas of the highest quality habitats and managing them for the benefit of the covered species.  To ensure that mitigation precedes impacts, Stanford University would designate several large preserve areas during the planning process and apply preservation ‘‘credits’’ against land development and related impacts over the course of the HCP.  Stanford University would also restore habitat values in certain areas in which habitat quality has been degraded over time through a variety of land uses.  This HCP is in the early development stages, and has not yet been adopted.  However, the SUMC Site and Shopping Center Site would be located in Zone 4 because they do not provide any habitat value for covered species.

Impacts Assessment and Mitigation Measures

Significance Criteria

Based on significance thresholds determined by the City of Palo Alto, a biological resources impact is considered significant if the project would:

· Have a substantial adverse effect, either directly or through habitat modifications, on any species identified as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations;

· Have a substantial adverse effect on any riparian habitat or other sensitive natural community identified in local or regional plans, policies, or regulations, including federally protected wetlands as defined by Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means;

· Interfere substantially with the movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites;

· Result in a substantial adverse effect to any “protected tree” as defined by the City of Palo Alto’s Tree Preservation Ordinance (Municipal Code Section 8.10); or

· Conflict with any applicable habitat conservation plan or natural community plan.

Methodology

The Existing Conditions discussion was developed by reviewing available information on special-status species known to occur in the Project Area and vicinity, and on wetlands or their habitat and other waters of the United States.  This review was supplemented with a field survey on December 11, 2007 to determine if any special-status species, or their potential habitat, are present in the Project Area.  The information review included:

1.
A query of the CNDDB and USFWS species list databases for the Palo Alto, Mountain View, Cupertino, Mindego Hill, La Honda, Woodside, San Mateo, Redwood Point, and Newark 7.5 minute USGS quadrangle maps; and

2.
A review of the habitat requirements of the special-status species determined to have potential to occur in the project site through the above queries.

Results of the CNDDB and USFWS queries are provided at the City Department of Planning and Community Environment upon request.  A list of species likelywith potential to occur in and/at the Project Sites or be affected by the Projects was derived from the CNDDB and USFWS database queries, and is provided in Table 3.9-1.  As stated in the above Existing Conditions discussion, species appearing in the query results, but not included in Table 3.9-1, either have no suitable habitat in the Project Area, or their known range does not include the Project Area.  These species are not addressed in this document.

Potential impacts of the Projects on these resources were identified by first comparing the habitat requirements of those species identified during the above review to the habitat available on and adjacent to the Project Area.  A determination was then made as to what effect the loss of that potential habitat could have on those species.

Environmental Analysis

BR-1.
Impacts on Special-Status Plant or Wildlife Resources:

· The SUMC Project could have a significant impact on special-status plant or  wildlife resources.  (S)

· The Shopping Center Project could have a significant impact on special-status plant or  wildlife resources.  (S)

SUMC Project

The SUMC Sites are highly developed and are comprised entirely of existing medical and education facilities.  The only vegetation present within the SUMC Sites includes formal landscape plantings adjacent to buildings and planting beds (e.g., native and non-native trees, shrubs around perimeter areas, and tree and shrub plantings in the right-of-way). There are no streams, channels, or other wetlands present in the SUMC Sites.  The SUMC Sites are surrounded by heavily traveled roadways, and additional commercial and residential development which separates it from areas of natural habitat in the region.  Although it is possible that steelhead do occur in, and salt marsh common yellowthroat could occur along, San Francisquito Creek, this drainage lies outside the SUMC Project boundaries, and would not be affected by the SUMC Project.  No habitat capable of supporting most of the special-status plant or wildlife species listed in Table 3.9-1, or in the CNDDB and USFWS special-status species, is present in the SUMC Sites.  However, older buildings in the SUMC Sites could provide roosting habitat for special-status, [NOTE:  Per page 2, “special status” is a catch-all so adding “or otherwise protected,” is confusing.] bat species known from the region.  Removal of or modification to buildings containing active bat roosts, particularly during the maternity season (typically April through August), could result in the loss of individual bats, bat colonies, or their habitat.  Therefore, implementation of the SUMC Project could have a significant impact on any special-status or other protected bats.

Mitigation Measure. Mitigation Measure A.BR-1.1 below, to be implemented by the SUMC Project sponsors, would reduce the SUMC Project’s impact on special-status and protected bats to a less-than-significant level.  (LTS)

. [NOTE:  This mitigation is impermissibly deferred.  We have provided more precise mitigation based upon our extensive experience with bat mitigation on the Stanford campus.]
A.BR-1.1
Protect Bats in the Event of Roost Discovery.  Prior to removal of existing structures in the SUMC Area, the projectPre-Demolition Survey.  The SUMC Project sponsors shall retain a qualified biologist (“bat biologist”) to conduct a pre-construction survey for roosting bats in the buildingsstructures to be removed or remodeled.  If no roosting bats are found, no further mitigation would beis required.  If a bat roost is found, the project sponsor shall consult with CDFG and implement the following measures to avoid impacts to roosting bats.  Such measures may include delaying building removal or remodeling until outside the bats maternity season, and passive exclusion using techniques, such as those developed by Bat Conservation International. 
A.BR-1.2
Avoidance.  If non-breeding bats are found in a structure to be removed, the individuals shall be safely evicted, under the direction of a qualified bat biologist, by opening the roosting area to allow airflow through the cavity.  Demolition should then follow at least one night after initial disturbance for airflow.  This action should allow bats to leave during darkness, thus increasing their chance of finding new roosts with a minimum of potential predation during daylight. 
If active maternity roosts are found in structures that will be removed as part of project construction, demolition of that structure shall commence before maternity colonies form (generally before March 1) or after young are flying (generally by July 31).
A.BR-1.3
Special-Status Bats.  If pallid bats, Western red bats or Yuma myotis are found in structures to be removed, the project sponsor will develop a bat nest box plan for the Project Area.  State-of-the-art bat nest box technology will be employed.  A qualified bat biologist will be asked to review the design and placement of nest boxes.  
Shopping Center Project

As with the SUMC Sites, ornamental landscaping is the only vegetation present within the Shopping Center Site, and there are no wetland resources present within the Shopping Center Site.  Although it is possible that steelhead do occur in, and salt marsh common yellowthroat could occur along, San Francisquito Creek, this drainage lies outside the Shopping Center projectProject boundaries, and would not be affected by the Shopping Center projectProject.  No habitat capable of supporting most of the special-status plant or wildlife species listed in Table 3.9-1, or in the CNDDB and USFWS special-status species lists, is present in the 70-acre Shopping Center Site.  However, existing parking structures and other buildings on the Shopping Center Site could provide habitat for special-status, or otherwise protected bat species known from the region.  Removal of, or modification to buildings containing active bat roosts, particularly during the maternity season (typically April through August) could result in the loss of individual bats, bat colonies, or their habitat.  Therefore, implementation of the Shopping Center Project could have a significant impact on any special-status or other protected bats.

Mitigation Measure. Mitigation Measure B.BR-1.1 below, to be implemented by the Shopping Center Project sponsor, would reduce the Shopping Center Project’s impact on special-status and protected bats to a less-than-significant level.  (LTS)

B.BR-1.1
Protect Bats in the Event of Roost Discovery.  Prior to removal of existing structures in the Shopping Center Site, the.
B.BR-1.1
Pre-Demolition Survey.  The Shopping Center Project sponsor shall retain a qualified biologist (“bat biologist”) to conduct a pre-construction survey for roosting bats in the buildingsstructures to be removed or remodeled.  If no roosting bats are found, no further mitigation would beis required.  If a bat roost is found, the Shopping Center Projectproject sponsor, or their representative shall consult with CDFG and implement the following measures to avoid impacts to roosting bats.  Such measures may include delaying building removal or remodeling until outside the bats maternity season, and passive exclusion using techniques developed by Bat Conservation International.
B.BR-1.2
Avoidance.  If non-breeding bats are found in a structure to be removed, the individuals shall be safely evicted, under the direction of a qualified bat biologist, by opening the roosting area to allow airflow through the cavity.  Demolition should then follow at least one night after initial disturbance for airflow.  This action should allow bats to leave during darkness, thus increasing their chance of finding new roosts with a minimum of potential predation during daylight. 
If active maternity roosts are found in structures that will be removed as part of project construction, demolition of that structure shall commence before maternity colonies form (generally before March 1) or after young are flying (generally by July 31).
B.BR-1.3
Special-Status Bats.  If pallid bats, Western red bats or Yuma myotis are found in structures to be removed, the project sponsor will develop a bat nest box plan for the Project Area.  State-of-the-art bat nest box technology will be employed.  A qualified bat biologist will be asked to review the design and placement of nest boxes.  
BR-2.
Loss of riparian or other sensitive habitats, including wetlands as defined by Section 404 of the Clean Water Act:

· Construction of the SUMC Project would have a less-than-significant impact on San Francisquito Creek, which is considered waters of the United Statesriparian or other sensitive habitat resources, including wetlands..  (LTS)

· The Shopping Center Project would have a less-than-significant impact on riparian, or other sensitive habitat resources, including wetlands.  (LTS)

SUMC Project

The SUMC Sites consist of existing medical center and research/laboratory facilities.  Vegetation in the SUMC Sites consists entirely of formal landscape plantings adjacent to buildings and planting beds; (e.g., native and non-native trees and shrubs around perimeter areas, and tree and shrub plantings in the right-of-way). Although some of the trees and shrubs used in the landscaping are native to the surrounding region, they do not represent naturally occurring plant communities, and are therefore not considered part of any sensitive habitat areas.  No creeks or other drainages traverse the SUMC Sites, nor are there any undeveloped parcels within the SUMC Sites that could support any other wetland resources.  Additionally, since the SUMC Sites are entirely surrounded by commercial, residential, and other suburban development, no riparian or other sensitive habitats, including wetlands as defined by Section 404 of the Clean Water Act, are present on, or immediately adjacent to the SUMC Sites.  The closest stream and riparian habitat is San Francisquito Creek, which is approximately 615 feet away from the Main SUMC Site, and 1,500 feet north of the Hoover Pavilion Site at its closest point.  Although San Francisquito Creek is considered as protected waters of the United States, but SUMC Project construction activities would not encroach on the creek or its floodplain.  Therefore, no direct impacts would occur to San Francisquito Creek as a result of implementation of the SUMC Project.

There is a potential for a temporary increase in the amount of impervious surfaces on the SUMC Sites during the approximately 12-year construction period, thereby potentially increasing the rate, volume, or duration of runoff flow from the SUMC Sites and hence, bed and bank erosion or sedimentation of San Francisquito Creek.  Section 3.11, Hydrology, provides a more detailed description of this potential impact.  However, due to the distance from the creek, and its separation from it by existing hardscapes and Sand Hill Road, it is unlikely that surface runoff or sedimentation from SUMC Project construction could reach the creek in a substantial enough quantity to cause significant fill of the channel of San Francisquito Creek and affect riparian vegetation.  Additionally, mitigation measures and Best Management Practices (BMPs) detailed in Section 3.11, Hydrology, would further reduce the potential for loss of riparian or wetland habitats due to sedimentation and erosion. Therefore, implementation of the SUMC Project would have a less-than-significant impact on riparian or other sensitive habitats, including wetlands as defined by Section 404 of the Clean Water Act.

Shopping Center Project

The Shopping Center Site is fully developed, and consists of commercial structures, garages, and paved parking lots.  As with the SUMC Sites, someSome of the trees and shrubs used in the landscaping are native to the surrounding region, but they do not represent naturally occurring plant communities, and are therefore not considered part of any sensitive habitat areas.  Additionally, the area is surrounded by commercial, residential, and other suburban development.  No riparian or other sensitive habitats, including wetlands as defined by Section 404 of the CWA, are present on, or directly adjacent to the 70-acre Shopping Center Site.  The closest stream and/or sensitive riparian community is San Francisquito Creek, which occurs approximately 235 feet to the north.  At its closest point, the creek is separated from the Shopping Center Site by open space and Sand Hill Road.  Construction activities would not encroach on the creek or its floodplain. However, as discussed in Section 3.11, Hydrology, without mitigation, the construction-period runoff could have a significant impact on off-site erosion and sediment transport in San Francisquito Creek.  Nonetheless, due to the distance from the creek, and its separation from it by existing hardscapes and Sand Hill Road, it is unlikely that surface runoff or sedimentation from construction of the Shopping Center Project could reach the creek in a substantial enoughsufficient quantity to cause significant fill of the channel of San Francisquito Creek and affect riparian vegetation.  Additionally, mitigation measures and Best Management Practices (BMPs) detailed in Section 3.11, Hydrology, would further reduce the potential for loss of riparian or wetland habitats due to sedimentation and erosion.  Therefore, implementation of the Shopping Center Project would have a less-than-significant impact on riparian or other sensitive habitats, including wetlands as defined by Section 404 of the Clean Water Act.

BR-3.
Interference with the movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or use of native wildlife nursery sites:

· The SUMC Project would have no impact on the movement of any native resident or migratory fish or wildlife species, or use of native resident or migratory wildlife corridors, but could impede the use of native wildlife nursery sites and thus result in a significant impact. (S)

· The Shopping Center Project would have no impact on the movement of any native resident or migratory fish or wildlife species, or use of native resident or migratory wildlife corridors, but could impede the use of native wildlife nursery sites and thus result in a significant impact.  (S)

SUMC Project

The SUMC Sites consist principally of long established suburban development and ornamental landscaping, and are surrounded by heavily traveled roadways, and extensive off-site residential, commercial, and other urban development. There are, however, several old oaks scattered throughout the site that may provide variable habitat. [NOTE:  Trees/shrubs are covered below.] This setting, and the lack of any creeks or other waterways passing through the site, precludes the opportunity for established wildlife movement corridors in the SUMC Sites.  Although it is possible that steelhead do, and salt marsh common yellowthroat could, migrate along San Francisquito Creek, this drainage lies outside the SUMC Project boundaries, and would not be affected by the SUMC Project.  However, the numerous large trees and shrubs found in the landscaping could provide nesting sites for a wide variety of native migratory birds.  Though these bird species are considered common and widespread (e.g., scrub jay, mockingbird, American robin, and mourning dove), they do receive protection through the federal Migratory Bird Treaty Act.  Although the timing of the December 11, 2007 survey of the SUMC Sites was outside the nesting season, which precluded the observation of nesting birds, and no nest structures were observed at that time, it is possible that migratory bird species could establish nest sites prior to project construction.  Implementation of the SUMC Project would require tree removal in preparation for project construction.  Tree and shrub removal during the nesting season (February 15 to August 1) could result in the loss of active nests of migratory birds.  The loss of active nests of migratory birds due to tree and shrub removal is a significant impact.  [NOTE:  We agree that this is the proper characterization of the impact, and we have tailored the mitigation measure to correspond to it.]
Mitigation Measures.  Mitigation Measures A.BR-3.1 and A.BR-3.2 below, to be implemented by the SUMC Project sponsors, would reduce the SUMC Project’s impact on nesting migratory birds to a less-than-significant level.  (LTS)

A.BR-3.1
Avoid Trees During Nesting Season.  Tree or shrub removal shall be avoided from February 1 through August 31, the bird nesting period, to the extent possiblefeasible.  If no tree or shrub removal is proposed during the nesting period, no surveys are required.  If it is not feasible to avoidA.BR-3.2
Protect Birds in the Event of Nest Discovery.  If trees or shrubs will be removed during the nesting period, a survey for nesting birds shall be conducted by a qualified wildlife biologist no earlier than 14 days prior to the proposed removal of trees, or shrubs, or before other construction activity that could potentially disturb nesting birds in nearby trees or shrubs (i.e., within 50 feet of trees or shrubs).  Survey results shall be valid for 21 days following the survey.  The area surveyed shall include all construction areas within 50 feet of trees or shrubs.A.BR-3.2
Protect Birds in the Event of Nest Discovery.  In the event that an active nest is discovered in the areas to be cleared, or in trees or shrubs within 50 feet of construction boundariesperiod to proposed removal of trees or shrubs.  In the event that the pre-construction survey  discovers an active nest in a tree or shrub to be removed, the SUMC Project sponsors shall delay construction in the vicinity of active nest sites during the breeding season (February 1 through August 31)removal of the applicable tree or shrub while the nest is occupied with adults and/eggs  or young who have not fledged.  A qualified biologist shall monitor any occupied nest to determine when the nest is no longer used.  If the construction cannot be delayed, avoidance measures shall include the establishment of a non-disturbance buffer zone around the nest site.  The size of the buffer zone shall be determined by the qualified biologist, but shall be a minimum of 100 feet.  The buffer zone shall be delineated with highly visible temporary construction fencing.
Shopping Center Project

The Shopping Center Site consists principally of long established commercial development and ornamental landscaping, and is surrounded by heavily traveled roadways, and additional extensive off-site residential, commercial, and other urban development.  This setting, and the lack of any creeks or other waterways passing through the site, precludes the opportunity for established wildlife movement corridors in the Shopping Center Site.  Although it is possible that steelhead do, and salt marsh common yellowthroat could, migrate along San Francisquito Creek, this drainage lies outside the Shopping Center Project boundaries, and would not be affected by the SUMCShopping Center Project.  The Shopping Center Site generally contains fewer mature trees than the SUMC Sites.  However, the few mature trees and many of the younger trees could still provide suitable nesting sites for a wide variety of migratory bird species known from the region.  Mature trees occur along the perimeter of the existing parking lots along El Camino Real and Sand Hill Road, and construction would occur along this perimeter.  The younger trees occur throughout the main portion of the ground levelsurface parking.  Implementation of the Shopping Center Project, whether within the area where construction is most likely to occur or anywhere else within the 70-acre Shopping Center Site, could require tree removal in preparation for project construction.  Tree removal during the nesting season (February 15 to August 1) could result in the loss of active nests of migratory birds.  The loss of active nests of migratory birds due to treestree removal is a significant impact.

Mitigation Measure.  Mitigation Measures B.BR-3.1 and B.BR-3.2, which are the same as Mitigation Measures A.BR-3.1 and A.BR-3.2 above, to be implemented by the Shopping Center Project sponsor, would reduce the Shopping Center Project’s impact on nesting migratory birds to a less-than-significant level.  (LTS)

B.BR-3.1
Avoid Trees During Nesting Season.  Tree or shrub removal shall be avoided from February 1 through August 31, the bird nesting period, to the extent possiblefeasible.  If no tree or shrub removal is proposed during the nesting period, no surveys are required.  If it is not feasible to avoid the nesting period, a survey for nesting birds shall be conducted by a qualified wildlife biologist no earlier than 14 days prior to the proposed removal of trees, or shrubs, or before other construction activity that could potentially disturb nesting birds in nearby trees or shrubs (i.e., within 50 feet of trees or shrubs).  Survey results shall be valid for 21 days following the survey.  The area surveyed shall include all construction areas within 50 feet of trees or shrubs.
B.BR-3.2
Protect Birds in the Event of Nest Discovery.  In the event thatIf trees or shrubs will be removed during the nesting period, a survey for nesting birds shall be conducted by a qualified wildlife biologist no earlier than 14 days period to proposed removal of trees or shrubs.  In the event that the pre-construction survey  discovers an active nest is discovered in the areas to be cleared, or in trees or shrubs within 50 feet of construction boundariesin a tree or shrub to be removed, the Shopping Center Project sponsors shall delay construction in the vicinity of active nest sites during the breeding season (February 1 through August 31) while the nest is occupied with adults and/eggs or young who have not fledged.  A qualified biologist shall monitor any occupied nest to determine when the nest is no longer used.  If the construction cannot be delayed, avoidance measures shall include the establishment of a non-disturbance buffer zone around the nest site.  The size of the buffer zone shall be determined by the qualified biologist, but shall be a minimum of 100 feet.  The buffer zone shall be delineated with highly visible temporary construction fencing.
BR-4.
Result in a substantial adverse effect to any Protected Tree as defined by the City of Palo Alto’s Tree Preservation Ordinance (Municipal Code Section 8.10):

· The SUMC Project could have a significant impact on Protected Trees.  (S)

· The Shopping Center Project could have a significant impact on Protected Trees.  (S)

SUMC Project

Approximately 1,562 trees, including native and non-native ornamental species have been identified in the SUMC Sites, including 262 coast live oaks, and 63 coast redwoods.8  Coast live oaks 11.5 inches or greater diameter at breast height (dbh) and coast redwoods 18 inches or greater dbh are regulated under the City of Palo Alto’s Tree Protection and Management Regulations.  Other trees observed during the December 11, 2007 survey included deodar cedar, Monterey cypress, English yew, junipers, eucalyptus, and carob, among others.  These trees are distributed throughout the SUMC Sites in landscaping beds throughout the current development (e.g., adjacent to buildings, along streets, and in planting beds).  The regulated species described above, in addition to Heritage Trees of any species, are afforded protection under the City of Palo Alto’s Tree Preservation and Management Regulations, which prohibit the removal of coast live oaks and valley oak 11.5 inches or more at 4.5 feet above natural grade, coast redwoods 18 inches or more at 4.5 feet above natural grade, or Heritage TreeTrees, except under limited circumstances previously identified under Applicable Plans and Regulations - Local.

Based on the City listing, there are no Heritage Trees on the SUMC Sites.  However, there are 176 native oaks and redwoods on the SUMC Sites that are large enough to be designated as Protected Trees under the City of Palo Alto’s Tree Preservation and Management Regulations.  Fifty-four of these Protected Trees on the Main SUMC Site, and nine of the Protected Trees at the Hoover Pavilion siteSite are potentially subject to removal during implementation of the SUMC Project.9,10  These locations appear to be within or sufficiently close to new building footprint areas or paved areas associated with the site reconfiguration that they would need to be removed.  Thus, it is foreseeable that the loss of up to 63 Protected Trees out of a total of 176 present on the SUMC Sites may occur.  Implementation of the SUMC Project could impact Protected Trees during preparation for building construction, or could result in the loss of Protected Trees due to damage sustained during the construction phase of the SUMC Project.  Project-related loss of Protected Trees is a significant impact.

Mitigation Measures.  Mitigation Measures A.BR-4.1, A.BR-4.2, and A.BR-4.3 below, to be implemented by the SUMC Project sponsors, would reduce the SUMC Project’s impact on Protected Trees to a less-than-significant level  .  These mitigation measures would require avoidance of treeProtected Tree removal, design modifications to allow to the extent feasible, maintenance of  adequate soil and solar access during construction for retained trees, and site-specific preservation measures.  If the mitigation measures listed below can be successfully implemented, then retention of Protected Trees would be achieved.  However, it is not certain as of the preparation of this document whether or not the avoidance measures can be achieved (that is, whether or not a Protected Tree is removed and not retained or relocated).  If such avoidance measures cannot be achieved, and Protected Trees are removed, not retained, or relocated, then the SUMC Project would result in a significant and unavoidable impact.  Because it is not certain at this point whether the below measures can be fully implemented to the extent that all Protected Trees to be removed would be replaced or relocated for retained trees, and relocation or replacement of any Protected Tree that cannot be retained in its current location.  However, because these measures will not avoid removal of all Protected Trees , impacts are conservatively assumed towould be significant and unavoidable.  (SU)  [NOTE:  The public should not be led to believe that there is a possibility that all protected trees will be saved.]
A.BR-4.1
Prepare a site specific tree survey, tree appraisal, and tree preservation report. The SUMC Project sponsors shall prepare a Tree Survey Report, consistent with Section 6.20 of the City of Palo Alto Tree Technical Manual, which is applicable to development of properties other than single-family residential.  If feasible, the Tree Survey Report may be combined with the tree protection reportTree Protection Report.

· Tree Survey. The SUMC Project sponsors shall provide a tree survey of all Regulated Trees (protected, City-owned, and designated) detailed in the Tree Disclosure Statement, including non-designated trees greater than 4 inches. The tree survey shall be prepared by a certified arborist and documented in a Tree Survey Report.  All trees shall be rated for ‘suitability for preservation’ in the categories High, Moderate, or Low.  Tables may be used.  The Tree Survey Report shall include a site plan (showing each tree location by number that correlates with the on-site tagged tree inventory and the architectural plans; tree inventory data).

· Tagging of Trees.  All on-site trees surveyed shall be marked with a weather-resistant tagging system (e.g., metal tags attached to the tree with wire or shallow nail no larger than 3/16 inch in diameter) during the development review through the construction period.

· Regulated Trees Table.  The report shall include a separate list of all Regulated Trees (protected, designated, and public street trees) with location numbers.  If necessary, other supporting information, photographs, diagrams, etc. may be required or provided.

· Tree Appraisal.  Consistent with Section 6.25 of the City of Palo Alto Tree Technical Manual, Section 6.25, the monetary value that each tree contributes to the real estate market value of the property shall be determined and listed separately within the Tree Survey Report.  The most recent version of formula methodology and Species and Classification Guide for Northern California should be used and noted.

A.BR-4.2
AvoidMinimize Removal of Protected Trees.  The SUMC Project sponsor shall avoid to the extent feasible the removal of any protected treeProtected Trees (i.e., coast live oak, or coast redwood, or Heritage Tree of sizes specified in the Tree Preservation Ordinance).  Avoidance measures for retained trees shall include design modifications to provideproviding adequate growing conditions and to provide solar access that addresses retention of the long term tree canopy, as well as project-specific protection measures, including retaining a qualified arborist to develop site-specific tree protection measures to protect the tree and its root zone.  Protective measures may include the establishment of a tree protection zone (TPZ) using exclusionary fencing where appropriate, application of mulches to protect against compaction, routing underground utilities to avoid the root zone, and preventprevention of construction -related impacts (e.g., see that prohibit  foot traffic, vehicle and materials storage, equipment staging, tool wash -out areas and debris boxes are kept out ofin the TPZ), and use of tree-sensitive structural and hardscape design to promote the long-term health of Protected Trees.  As a condition of project approval, the City may elect to impose a security deposit for each tree to be preserved and/or relocated, as provided for by the Palo Alto Tree Technical Manual, Section 3.26, Security Deposits.

Tree Protection Report (TPR).  Consistent with Section 6.30 of the City of Palo Alto Tree Technical Manual, the SUMC Project sponsor shall provide a TPR prepared by a certified arborist based on review of all current plans and essential elements affecting regulated trees.  The TPR shall specifically describe how the project will protect trees, and must recommend design adjustments or alternatives needed to reduce or eliminate impacts to regulated trees.  The SUMC Project sponsors and arborist shall use the criteria set forth in the tree preservation ordinance, PAMC 8.10.030/080, and the Tree Technical Manual, Sections 3.00, 4.00, and 6.30, available at: www.cityofpaloalto.org/environment/urban_canopy.asp.  Unless otherwise approved by the City on the basis of a final TPR, all development activity shall be outside the dripline of a protected tree, including any grading, foundation, excavation, fill, etc.  An approved TPR shall provide information for the following critical areas:

· The TPR shall list the precise recommended TPZ fencing placement for each tree, specifying Type I around Protected Trees and Type II around street trees to be enclosed.  The TPR shall specify placement changes after demolition occurs.

· The TPR shall propose mitigation measures or design changes for drainage, grading, underground trenching, foundations, cut, fill, compaction, exclusion area from irrigation, etc. Water drainage shall be directed away from oaks.

· The TPR shall outline a proposed site arborist inspection and reporting schedule to be followed.  Site inspection shall be conditional to the implementation and success of the TPR.

· To avoid improvements that may be detrimental to the health of regulated trees, the TPR shall review a basic landscape plan submitted by the applicant to ensure the new landscape is consistent with Tree Technical Manual, Section 5.45 and Appendix L, Landscaping under Native Oaks.

A.BR-4.3
Obtain Authorization for Protected Tree Removal from the City of Palo Alto.  In the event aFor Protected Tree is Trees that are  allowed to be removed or relocated, the SUMC Project sponsors shall obtain written authorization from the City of Palo Alto prior to issuance of a tree removal permit.  In all cases other than a hazard tree removal, tree relocation or replacement trees would be required as a condition of the tree removal permit and the SUMC Project Sponsor must demonstrate to the satisfaction of the City that there is no design alternative that could preserve the tree(s) in its current location  on site.  To remove a Protected Tree, the SUMC Project sponsors must provide an evaluation and summary for any Regulated Tree proposed to be removed with findings recognized by the tree ordinance, including relocation or replacement tree mitigation measures using the Tree Canopy Replacement Standard in the Tree Technical Manual, Section 3.00.  The evaluation shall note the proposed location for each mitigation tree.  Publicly-owned street trees are subject to Public Works Department purview.

Shopping Center Project

The site plan depicted in Figure 2-19 in Section 2, Project Description, is whatrepresents a configuration that would most likely be built under the Shopping Center Project.  Although many trees are present within this area, many are relatively young, and most consist of non-protected species such as flowering pear, flowering plum, and cork oak.  Based on the City listing, there are no Heritage Trees withinand no redwoods located on the area in which Shopping Center Project construction would most likely occurSite, but there are 26 coast live oaks in this area that qualify for protection under the City of Palo Alto’s Tree Protection and Management Regulations. 11  These trees occur primarily along El Camino Real, Quarry Road, Arboretum Road, and in scattered locations between Arboretum Road and Vineyard Lane (Figure 3.9-2).  The one Protected Tree that occurs within the site plan depicted in Figure 2-19 (see Chapter 2, Project Description) is avoided under the current project design.  However, since construction for the Shopping Center Project could potentially occur anywhere within the 70-acre Shopping Center Site, other regulated trees outside the depicted site plan could be impacted. Thus, it is foreseeable that a number of conflicts or potential impacts to the trees may occur if construction would occur outside of the site plan that is likely to occur under the Shopping Center Project (as shown in Figure 2-19).   [NOTE:  Repetitive.] Implementation of the Shopping 


Center Project could result in impacts to Protected Trees during preparation for building construction, or due to damage sustained during the construction phase.  As described under the SUMC Project above, project-related loss of Protected Trees would be a significant impact.

Mitigation Measures.  Mitigation Measures B.BR-4.1, B.BR-4.2, and B.BR-4.3, to be implemented by the Shopping Center Project sponsor, would reduce the Shopping Center Project’s impact on Protected Trees to a less-than-significant level.  If theThese mitigation measures listed below can be successfully implemented, then retention of Protected Trees would be achieved.  However, it is not certain as of the preparation of this document whether or not the avoidance measures can be achieved (that is, whether or not a Protected Tree is removed and not retained or relocated).  If such avoidance measures cannot be achieved, and Protected Trees are removed, not retained, or relocated, then the Shopping Center Project would result in a significant and unavoidable impact.  Because it is not certain at this point whether the below measures can be fully implemented to the extent that all Protected Trees to be removed would be replaced or relocated, impacts are conservatively assumed to the significant and unavoidable.  (SUwould require avoidance of Protected Tree removal to the extent feasible, maintenance of adequate soil and solar access during construction for retained trees, site-specific preservation measures for retained trees, and relocation or replacement of any Protected Tree that cannot be retained in its current location. (LTS)
B.BR -4.1
Prepare a Site Specific Tree Survey, Tree Appraisal, and Tree Preservation Report.  [NOTE:  Such report has already been prepared and submitted.  Modify this measure as warranted to remove tasks already accomplished.]  The Shopping Center Project sponsor shall prepare a Tree Survey Report, consistent with Section 6.20 of the City of Palo Alto Tree Technical Manual, which is applicable to development of properties other than single-family residential.  If feasible, the Tree Survey Report may be combined with the tree protection reportTree Protection Report.

· Tree Survey. The Shopping Center Project sponsor shall provide a tree survey of all Regulated Trees (protected, City-owned, and designated) detailed in the Tree Disclosure Statement, including non-designated trees greater than 4 inches. The tree survey shall be prepared by a certified arborist and documented in a Tree Survey Report.  All trees shall be rated for ‘suitability for preservation’ in the categories High, Moderate, or Low.  Tables may be used.  The Tree Survey Report shall include a site plan (showing each tree location by number that correlates with the on-site tagged tree inventory and the architectural plans; tree inventory data).

· Tagging of Trees.  All on-site trees surveyed shall be marked with a weather-resistant tagging system (e.g., metal tags attached to the tree with wire or shallow nail no larger than 3/16 inch in diameter) during the development review through the construction period.

· Regulated Trees Table.  The report shall include a separate list of all Regulated Trees (protected, designated, and public street trees) with location numbers.  If necessary, other supporting information, photographs, diagrams, etc. may be required or provided.

· Tree Appraisal.  Consistent with Section 6.25 of the City of Palo Alto Tree Technical Manual, Section 6.25, the monetary value that each tree contributes to the real estate market value of the property shall be determined and listed separately within the Tree Survey Report.  The most recent version of formula methodology and Species and Classification Guide for Northern California should be used and noted.

B.BR-4.2
AvoidMinimize Removal of Protected Trees.  The Shopping Center Project sponsor shall avoid to the extent feasible the removal of any protected treeProtected Tree (i.e., coast live oak or coast redwood).  Avoidance measures shall include design modifications to provide adequate growing conditions and to provide solar access that addresses retention of the long term tree canopy, as well as project-specific protection measures, including retaining a qualified arborist to develop site-specific tree protection measures to protect the tree and its root zone.  Protective measures may include the establishment of a tree protection zone (TPZ) using exclusionary fencing where appropriate, application of mulches to protect against compaction, routing underground utilities to avoid the root zone, and preventprevention of construction -related impacts (e.g., see that prohibit  foot traffic, vehicle and materials storage, equipment staging, tool wash out areas and debris boxes are kept out ofin the TPZ), and use of tree-sensitive structural and hardscape design to promote the long-term health of Protected Trees.  As a condition of project approval, theThe City may elect to impose a security deposit for each tree to be preserved and/or relocated, as provided for by the CPA Tree Technical Manual, Section 3.26, Security Deposits.

Tree Protection Report (TPR).  Consistent with Section 6.30 of the City of Palo Alto Tree Technical Manual, the Shopping Center Project sponsor shall provide a TPR prepared by a certified arborist based on review of all current plans and essential elements affecting regulated trees. The TPR shall specifically describe how the project will protect trees, and must recommend design adjustments or alternatives needed to reduce or eliminate impacts to regulated trees.  Applicant and arborist shall used the criteria set forth in the tree preservation ordinance, PAMC Sections 8.10.030/080,and Sections  8.10.080, and the Tree Technical Manual, Sections 3.00, 4.00, and 6.30, available at: www.cityofpaloalto.org/environment/urban_canopy.asp. Unless otherwise approved by the City on the basis of a final TPR, all development activity shall be outside the dripline of a protected tree, including any grading, foundation, excavation, fill, etc.  An approved TPR shall provide information for the following critical areas:

· The TPR shall list the precise recommended TPZ fencing placement for each tree, specifying Type I around Protected Trees and Type II around street trees to be enclosed.  The TPR shall specify placement changes after demolition occurs.

· The TPR shall propose mitigation measures as previously noted, referring to possible mitigation measures within a mitigation measure raises deferral issues or design changes for drainage, grading, underground trenching, foundations, cut, fill, compaction, exclusion area from irrigation, etc. Water drainage shall be directed away from oaks.

· The TPR shall outline a proposed site arborist inspection and reporting schedule to be followed. Site inspection shall be conditional to the implementation and success of the TPR.

· To avoid improvements that may be detrimental to the health of regulated trees, the TPR shall review a basic landscape plan submitted by the applicant to ensure the new landscape is consistent with Tree Technical Manual, Section 5.45 and Appendix L, Landscaping under Native Oaks.

B.BR-4.3
Obtain Authorization for Protected Tree Removal from the City of Palo Alto.  In the event a protected tree is allowed to be removed or relocated, the Shopping Center Project sponsor shall obtain authorization from the City of Palo Alto prior to issuance of a tree removal permit.  [NOTE:  This doesn’t make sense.  As previously noted, wouldn’t the tree removal permit itself be the authorization?]In all cases other than a hazard tree removal, tree relocation or replacement trees would be required as a condition of the tree removal permit and the project sponsor, must demonstrate to the satisfaction of the City that there is no design alternative that could preserve the tree(s)treein its current location on site.  To remove a protected treeProtected Tree, the Shopping Center Project sponsor must provide an evaluation and summary for any Regulated Tree proposed to be removed with findings recognized bywould comply with the tree ordinance and the Tree Technical Manual, including replacement tree mitigation measures using the Tree Canopy Replacement Standard in the Tree Technical Manual,the removal and replacement standards and specifications set forth in Section 3.00.  The evaluation shall note the proposed location for each mitigation tree.  Publicly-owned street trees are subject to Public Works Department purview.

BR-5.
Conflict with any applicable habitat conservation plan or natural community plan:

· The SUMC Project would have no impact on any applicable habitat conservation plan or natural community plan. (NI)

· The Shopping Center Project would have no impact on any applicable habitat conservation plan or natural community plan. (NI)

SUMC Project

In September 2006, Stanford University initiated the development of the Stanford University HCP with USFWS and NMFSNOAA Fisheries.  However, because the Stanford University HCP is in the development stages and has not been adopted, it is not a currently applicable habitat conservation plan or natural community plan.  Until such time that the HCP is adopted, there is no requirement to comply with its provisions.  Additionally, the SUMC Sites do not contain natural land, or habitat for any of the proposed HCP-covered species, and would not likely be included in an area proposed for preservation in the HCP.  Therefore, because no applicableBecause no applicable habitat conservation plan or natural community plan currently exists in the region, and no habitat for special-status plant or wildlife species occurs in the SUMC Sites, the SUMC Project would have no impact on any applicable habitat conservation plan or natural community plan.

Shopping Center Project

As with the SUMC Sites, theThe Shopping Center Site does not occur within the boundaries of a currently applicable habitat conservation plan or natural community plan because.  Because the Stanford University HCP is in the development stages and has not been adopted, it is not a currently applicable conservation plan or natural community plan.  Until such time that the HCP is adopted, there is no requirement to comply with its provisions.  Additionally, given the developed conditions at the site, it is unlikely that the site would ever be included in any regional efforts to preserve natural habitat for special-status plant or wildlife species.  Therefore, because no applicableBecause no applicable habitat conservation plan or natural community plan currently exists in the region, and no habitat for special-status plant or wildlife species occurs on the Shopping Center Site, the Shopping Center Project would have no impact on any applicable habitat conservation plan or natural community plan.

Cumulative Analysis

The context for the analysis of cumulative impacts on special-status plant or wildlife iscomprises portions of the City of Palo Alto, adjacent portions of Menlo Park, and the Stanford University Community Plan and General Use Permit (CP/GUP) area.   that are immediately adjacent to the Project Sites.  Potential project-level impacts on special-status plants and wildlife are limited to bats and migratory birds including raptors, therefore,, so neither the SUMC Project nor the Shopping Center Project would contribute to the cumulative loss of any other special-status plant or wildlife species.  Cumulative development projects within the San Francisquito Creek Watershed may result in cumulative effects on riparian or other sensitive habitats, including wetlands as defined by Section 404 of the Clean Water Act.  For cumulative impacts on movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or use of native wildlife nursery sites, the context iscomprises portions of the City of Palo Alto, adjacent portions of Menlo Park, and the Stanford University Community Plan and General Use Permit AreaCP/CUP Area that are immediately adjacent to the Project Sites.  Finally, for cumulative impacts on any “Protected Tree” as defined by the City of Palo Alto’s Tree Preservation Ordinance (Municipal Code Section 8.10), the cumulative context is the City of Palo Alto.  The potential cumulative effects are discussed below, based on projections of 2025 cumulative growth identified in Section 3.1, Introduction to Environmental Analysis, and in Appendix B.

The cumulative analysis below focuses on those impacts for which either of the Projects would have a less-than-significant or significant impact, as determined previously in this section.  For those areas where the Projects would have no impact, the Projects would have no potential to contribute to cumulative impacts.  The Projects would have no impacts related to special-status plant resources, wetlands, movement of fish or wildlife species, or habitat conservation plans.

BR-6.
Impacts on Special-Status Plant or Wildlife Resources.  The Projects, in combination with other foreseeable development, would have a less-Cumulative impacts on special-status plant or wildlife resources would be less than- significant impact on Special-Status Plant or Wildlife Resources. (LTS)

2025 Cumulative Impact

DevelopmentReasonably foreseeable probable future development projects proposed forin the City of Palo Alto, portions of Menlo Park, and the Stanford University CP/GUP area would result in 1,250 new residential units and a decrease of 134,017 square feet of commercial land uses (see Appendix B for a listing of cumulative projects).  There is a decrease in net new commercial square footage because Palo Alto is a built out City and commercial land uses are being converted to residential land uses.  . There is a decrease in net new commercial square footage because Palo A lot is a built out City and commercial land uses are being converted to residential land uses.  Appendix B also  provides a list and map depicting the locationlocations of the projects within Palo Alto.  As shown in Appendix B, most projects in Palo Alto would be located east of El Camino Real, and the only City projectprojects in close proximity to the SUMC Projects and the Shopping Center Projects is aare medical building at 777 Welch Roadbuildings at 777 and 800 Welch Road.  Cumulative development also includes approved but unconstructed development under the Stanford University Community Plan and General Use Permit (CP/GUP), which would include additional academic facilities, housing units, parking, and associated utilities, roadways and bikeways in the adjacent Stanford University property.  The majority of these foreseeable projects iswould be infill and re-development of existing urban areas and would not substantially affect natural resources, though urban -adapted species such as bats and nesting birds could be affected in a similar way as with the Projects.  Therefore, there could be a significant cumulative impact on bats.  It is also possible that some of these other projects could occur in areas that contain natural habitat for species aside from bats.  In these cases, it is possible that special-status plant and wildlife species could be affected, but since the Projects do not affect any of the other special-status species such as plants or wildlife species other than bats, the Projects would not contribute to the cumulative loss ofimpacts to those species.
Potential habitat for roosting bats in the SUMC Siteand Shopping Center Sites is limited to spaces behind building facades, gaps in parking structures and similar areas, and in tree cavities or loose sections of bark.  As stated above, this type of urban-influenced habitat is relatively common and widespread in the region.  Additional and more suitable habitat for special-status and other protected bat species is present in the nearby natural/non-developed portions of Stanford University lands.  While it is unknown whether any of the abovecumulative project sites containcontains roosting bats, any projects under cumulative conditions would be subject to the same laws protecting special-status and other protected  bats as discussed for the SUMC and Shopping Center Projects.  Therefore, these projects would be required to conduct surveys to determine the presence or absence of these species and, if such resources are present, project proponents would be required to implement mitigation to preventminimize project-related losses.  Therefore, this is a less-than-Because of these measures and because of the natural bat habitat available in the area, cumulative impacts to special-status bats would be less than significant cumulative impact.  (LTS)

Combined Projects

The combined Projects analysis is provided for informational purposes.  The combined effect of the SUMC Project and the Shopping Center Project would be minor because these sites lack habitat for all but the most urban -tolerant species (such as bats), and effects on species occupying urban habitats would be mitigated at the project level.  The loss of urban -influenced habitat for special-status and other protected bat species from implementation of the SUMC Projectand Shopping Center Projects would be minor in comparison to the amount of this habitat available in the City of Palo Alto, adjacent portions of Menlo Park, and the Stanford University Community Plan and General Use Permit Area.  As with the SUMC Site, potential habitat for roosting bats in the Shopping Center Site is limited to spaces behind building facades, gaps in parking structures and similar areas, in tree cavities, or loose sections of bark. The urban influenced-habitat within the SUMC and Shopping Center Sites is relatively common and widespread in the region.  Additional and more suitable habitat for special-status and other protected bat species is present in the nearby natural/non-developed portions of Stanford University lands.  The loss of urban influenced habitat for special-status and other protected bat species from implementation of the SUMC and Shopping Center Projects would be minor in comparison to the amount of these resources available in the region.CP/GUP Area.  
BR-7.
Loss of riparian or other sensitive habitats, including wetlands as defined by Section 404 of the Clean Water Act:  The Projects, in combination with other foreseeable development, would have aCumulative impacts would be less-than-significant impact on riparian or other sensitive habitats, including wetlands as defined by Section 404 of the Clean Water Act.  (LTS)

2025 Cumulative Impact

Although growth and development along
The only potential impact of the Projects on any sensitive habitat would occur if either or both of the Projects allowed excessive or polluted stormwater runoff to reach San Francisquito Creek.  As explained in Section 3.11, Hydrology, NPDES water quality regulations and BMPs would minimize or avoid entirely any such impact.  Cumulative projects in the San Francisquito Creek watershed would continue, none of the projects in the cumulative context occur along San Francisquito Creek itself, and these projects consist primarily of urban infill and redevelopment.  Due to their location in urban areas, and away from natural waterways, none of these projects would result in the direct loss of wetlands, riparian, or other sensitive habitats.  Additionally, all projects developed under the cumulative scenario would be required to comply with NPDES water quality regulations and BMPs to prevent erosion, or siltation of waters outside the project boundaries.  Compliance with these measures would reduce the erosion and siltation effects of cumulative projects such that impacts on riparian and other sensitive habitats, including wetlands as defined by Section 404 of the Clean Water Act, would be less than significant.  Therefore, this is considered a less than significant cumulative effect. (LTS)be subject to the same regulatory requirements.  Because of the stringency of the NPDES water quality regulations and BMPs, the cumulative impact of projects in the San Francisquito Creek watershed on the creek would be less than significant.  (LTS)
   [NOTE:  Replaced because there are known projects along the Creek.]
Combined Projects

The combined Projects analysis is provided for informational purposes.  The combined effect of the SUMC Project and the Shopping Center Project on wetlands, riparian or other sensitive habitats would be minor because both sites lack these habitats, and effects from construction related runoff on San Francisquito Creek are mitigated at the project level through compliance with water quality regulations and construction BMPs.

BR-8.
Interference with the movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or use of native wildlife nursery sites: The Projects, in combination with other foreseeable development, would have a less-than-significant impact on movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, orCumulative impacts on use of native wildlife nursery sites would be less than significant. (LTS)

2025 Cumulative Impact

As discussed above, development reasonably foreseeable probable future  projects contemplated in the City of Palo Alto, portions of Menlo Park, and the Stanford University CP/GUP area would result in newadditional residential units and academic space and a decrease of commercial land uses.  The type of potential habitat for nesting birds (i.e., mature trees and shrubs in landscaped portions of the region) in these areas is similar to that found on the SUMC and Shopping Center Sites, and is relatively common and widespread in the region. As discussed above, any projects under cumulative conditions would be subject to the same laws protecting nesting raptors and migratory birds as discussed for the SUMC and Shopping Center Projects.  Therefore, theseany such projects would be required to conduct surveys to determine the presence or absence of these species and, if such resourcesspecies are present, project proponents would be required to implement mitigation measures to prevent project-related losses.  Therefore, loss of urban habitat for nesting migratory birds in this geographic area would be cumulatively less than significant.

Combined Projects

The combined Projects analysis is provided for informational purposes.  Due to the urbanized nature of the region, the combined contribution of the SUMC and Shopping Center Projects on the cumulative effect ofto interference with the movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or use of native wildlife nursery sites resulting from development projects in the City of Palo Alto, portions of Menlo Park, and the Stanford University campus under the Community Plan and General Use Permit, would be negligible.  Both Project Sites lack potential migratory corridors, and wildlife nursery sites are limited to the nesting of migratory bird species in urban trees and shrubs.

BR-9.
Result in a substantial adverse effect to any Protected Tree as defined by the City of Palo Alto’s Tree Preservation Ordinance (Municipal Code Section 8.10):  The Projects, in combination with other foreseeable development, would have a significant impactCumulative impacts on Protected Trees would be significant.

· The cumulative impacts on Protected Trees would be significant.  Because the SUMC Project couldwould result in the loss of additional Protected Trees, the SUMC Project’s contribution would be cumulatively considerable.  (S)

· The cumulative impacts on Protected Trees would be significant.  Because the Shopping Center Project could result in the loss of additional Protected Trees, if development occurs outside the area shown in Figure 2.19, the Shopping Center Project’s contribution to cumulative impact would also be cumulatively considerable.  (S)

2025 Cumulative Impact

The majority of development projects foreseen within the City of Palo Alto (see Appendix B) are urban infill and redevelopment projects.  It is unknown how many Protected Trees occur on these sites, or how many trees could be lost to development.  Although all projects would be required to comply with City of Palo Alto’s Tree Preservation Ordinance (Municipal Code Section 8.10), and tree removal would be required to be permitted and would be subject to conditions of the permit, including replacement requirements of the ordinance, some loss of Protected Trees could occur.  Protected Trees are an important resource to the City and there is no guarantee that all Protected Trees would be saved or relocated.  Therefore, the cumulative impact on Protected Trees would be considered significant.

SUMC Project Contribution

The loss of Protected Trees from implementation of the SUMC Project could be largely avoided through project designs, and thosewould be minimized, and the number of Protected Trees that could be lost would be minor in comparison to the amount number  of Protected Trees occurring in the region.  However, until it is determined through tree surveys and the Tree Protection Report that Protected Trees can be preserved, it is possible thatCity.  However,  the SUMC Project couldwould result in the loss of Protected Trees. Therefore, although the SUMC Project would be required to comply with the City of Palo Alto’s Tree Preservation and Management Regulations, the SUMC Project’s contribution to the cumulative loss of Protected Trees would be cumulatively considerable.

Mitigation Measures. Implementation of Mitigation Measures A.BR-4.1, A.BR-4.2, and A.BR‑4.3 would help reduce the SUMC Project’s Protected Tree removal impacts to a less than cumulatively considerable level.   However, until it is determined that Protected Trees can be preserved, it is possible that  the SUMC Project couldwould result in the loss of some Protected Trees. (SU)

Shopping Center Project Contribution

The loss of Protected Trees from implementation of the Shopping Center Project is largely avoided through project designs,would be minimized.  The development of the site plan shown in Figure 2.19, and those few Protected Trees that could be lost if development were to occur elsewhere on the Shopping Center Site would be minor in comparison to the amountnumber of Protected Trees occurring in the region.  However, since construction for the Shopping Center Project could potentially occur anywhere within the 70-acre Shopping Center Site, other regulated trees outside the depicted site plan could be impactedCity.  While the Shopping Center Project, like the SUMC Project, would be required to comply with the City of Palo Alto’s Tree Preservation and Management Regulations, the Shopping Center Project’s contribution to the cumulative loss of Protected Trees would be cumulatively considerable if any Protected Tree were removed and not replaced because treesProtected Trees are a valuable resource to the City of Palo Alto, and they consider the loss of even a single protected tree as significant..

Mitigation Measures.  Implementation of Mitigation Measures B.BR-4.1, B.BR-4.2, and B.BR‑4.3 would help reduce the Shopping Center Project’s Protected Tree removal impacts to a less than cumulatively considerable level. However, until it is determined that Protected Trees can be preserved, it is possible that the Shopping Center Project could result in the loss ofhave a cumulatively considerable impact on Protected Trees. (SU)

Combined Projects

The combined Projects analysis is provided for informational purposes.  The combined Projects would potentially result in the removal of up to 91 Protected Trees (up to 63 on the SUMC Site, and up to 26 on the Shopping Center Site).  The loss of all 26 protected trees on the Shopping Center Site is not likely; however, since development could occur anywhere on site, it is indicated here that up to 26 trees could be impactedAs stated above, both Projects would be subject to City requirements to minimize removal of Protected Trees and to relocate or replace Protected Trees that cannot be preserved in place.
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3.9  Biological Resources
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Table 3.9-1 Special-Status Species Potentially Occurring on the SUMC Sites and Shopping Center Site
32
1	Table 3.9-1 is not intended to be an all-inclusive list of species that occur in the project vicinity, but contains only special-status species as defined above.


2 	Ray Morneau, Certified Arborist, Certified Arborist’s Tree Inventory for Stanford Medical Center Area Project, September 2007.


3 	Ray Morneau, Certified Arborist, Certified Arborist’s Tree Inventory for Stanford Shopping Center Area Project, Autumn 2008.


4	Ray Morneau, Certified Arborist, Certified Arborist’s Tree Inventory for Stanford Shopping Center Area Project, Autumn 2008.


5	Overview of Regulated Trees in Palo Alto, [Dave? David? Mr.?]Dockter, online at: http://www.cityofpaloalto.org/environment/ urbancanopy/orverviewofregulatedtrees, accessed December 2007.


6	City of Palo Alto, City of Palo Alto Tree Technical Manual, Dockter. June 2001.  Provided online at http://www.cityofpaloalto.org/environment/urbancanopy/treetechnicalmanual.


7	53467 Federal Register / Vol. 71, No. 175 / Monday, September 11, 2006.


8 	September 2007, Certified Arborist’s Tree Inventory for Stanford Medical Center Area Project, Ray Morneau, Certified Arborist.  [NOTE:  Revise to conform to other citations to Mr. Morneau’s work.]


9 	September 2007, Certified Arborist’s Tree Inventory for Stanford Medical Center Area Project, Ray Morneau, Certified Arborist.  [NOTE:  Same comment concerning citation consistency.]


10 	Maps provided by the City’s arborist (Dave Dockter) attached to a memo dated September 7, 2008.


11 	Ray Morneau, Certified Arborist, Certified Arborist’s Tree Inventory for Stanford Shopping Center Area Project, Autumn 2008.
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Workshare Professional comparison of interwovenSite://IMANDMS/ACTIVE/72858445/1 and interwovenSite://IMANDMS/ACTIVE/72858448/1. Performed on 2/26/2009.

